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PER S. JAYARAMAN, ACCOUNTANT MEMBER: 
 

 
 The assessee filed this appeal against the common order of the 

Commissioner of Income Tax (Appeals)-16, Chennai in ITA No. 

55/CIT(A)-16/2017-18 dated 31.01.2019 for the assessment year 

2015-16.  The assessee has also filed a stay petition in SP No.745 of 

2019.  
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2.   Shri Subbian Iyappan, the assessee, is a non-resident.  He 

has made cash deposits to the tune of Rs.2,52,87,000/- in three bank 

accounts.  The ld.AR submitted that while making the assessment in 

the assessee’s case for the assessment year 2015-16, the AO 

required the assessee to explain the sources of cash deposits made 

during the financial year 2014-15 in the three bank accounts. Since, 

the assessee being a non-resident and he was in abroad, he 

required time to furnish the details. Since, the assessment was 

barring by limitation, the AO made an addition to the impugned cash 

deposits and completed the assessment. Aggrieved against that 

order, the assessee filed an appeal before the CIT(A).  Before the ld. 

CIT(A), the assessee filed certain explanations. The ld.CIT(A) 

dismissed the appeal stating that the explanations given before the 

AO is entirely different from the explanations given before him by the 

assessee. Aggrieved against that order, the assessee filed this 

appeal. 

 

3. The ld.AR pleaded that in the assessee’s case, the assessee 

explained the sources in the subsequent assessment year 2017-18, 

which was on due examination, accepted by the AO and the order 

was passed U/s.143(3) r.w. 147 of the IT Act, 1961 dated 
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30.05.2019.  In the circumstances, it was pleaded that if an 

opportunity is given to the assessee, he would make all endeavours 

to satisfy the genuineness of the transactions before the concerned 

authority and hence, the ld.AR pleaded that the issue may be 

remitted back to the concerned authority. 

 

4. We heard the rival submissions. Since, the assessee is 

pleading that he was non-resident and he could not furnish the due 

documents at the time of assessment.  When the assessee filed 

certain explanations before the ld.CIT(A), the ld.CIT(A) did not 

examine them and dismissed the appeal.  Since, the sources of cash 

deposits made in the subsequent assessment year has been already 

accepted by the AO on due examination, we deem that the issues in 

this appeal are remitted back to the AO for a fresh examination. The 

assessee shall lay all materials in support of his contention before 

the Assessing Officer and comply with the requirements of the 

Assessing Officer in accordance with law.  The Assessing Officer is 

free to conduct appropriate enquiry as deemed fit, however, he shall 

furnish due opportunity to the assessee on the materials etc., to be 

used against the assessee and on due consideration of the 
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assessee’s clarification / explanation, etc., the AO shall pass the 

order on merits in accordance with law.   

 

5. Since we have remitted the appeal back to the file of the AO, 

the stay petition filed by the assessee is dismissed. 

 

6. In the result, the assessee’s appeal is treated as partly allowed 

for statistical purposes and the assessee’s stay petition is dismissed. 

 

Order pronounced in the open court on 4th October, 2019 at Chennai. 

  
                    
 Sd/-                                                     Sd/- 

चेɄई/Chennai, 

िदनांक/Dated 4th October, 2019 
 
RSR 
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